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Assistant-Professor at the Faculty of Law, University of Montreal. The author wants to express his gratitude to his colleague Pierre-André Côté for his most useful comments on the piece. Thanks also to Suzanne Lalonde for her helpful suggestions on an earlier version of the text. One must not confuse the domestic legal effect of treaties and that of customary international law; in Canada, the former is generally considered dualist and the latter is generally considered monist. According to the dualist theory, international law is only applicable domestically if there has been some kind of incorporation in the domestic legal order, the two systems being considered as separate. Pursuant to the monist theory, the rule is that 'international law forms part of the law of the land', without any need of internal implementation, a position based on the view that both laws are fundamentally part of the same legal system. Monism can take one of two forms: either that international law has primacy over domestic law or, the other way around, that municipal law trumps international law. The author Hans Kelsen is the most notorious defender of the monist theory, and he These decisions were construed as challenging the traditional Canadian position, based on the so-called dualist approach to international conventions, 5 which requires that treaty norms be implemented through legislation 10 It is interesting to note that, unlike the situation in Australia, there is no distinct federal power to incorporate treaties in Canada . ] the distribution of legislative powers between the Dominion and the Provinces, there is no such thing as treaty legislation as such. The distribution is based on classes of subjects; and as a treaty deals with a particular class of subjects so will the legislative power of performing it be ascertained.' 12 [2002] 2 SCR 269 (hereinafter Schreiber). 13 RSC 1985, c S-18 (hereinafter Act). 14 Can. TS 1979 No 18, entered into force on 30 September 1979. Within the federal constitutional system of Canada, 10 such legislative transformation of treaty obligations must be done by the legislative authority competent on the matter, under sections 91 and 92 of the Constitution Act 1867.
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On 12 September 2002, the Supreme Court handed down its unanimous judgment in Schreiber v. Canada (Attorney General), 12 which essentially raised a question of sovereign immunity; it is the State Immunity Act 13 which implemented this principle of international customary law, as well as its exceptions, into the Canadian legal order. This case revolved around the interpretation of domestic statutory provisions, having regard to international law. More particularly, the Court had to decide whether the exceptions found in sections 4 and 6(a) of the Act, which limit the general principle of sovereign immunity in section 3(1), applied in the circumstances at hand. What is most interesting to consider is whether the reasons given by the Court signal a change of attitude vis-à-vis the use international law as a material contextual element in legislative interpretation.
The paper begins by briefly reviewing the facts of the Schreiber case, gives a succinct account of the judgment, and then focuses on the role of international law in the interpretation of statutes, and other instruments like the Charter in Canada.
Schreiber: factual context
The case is linked to a broader dispute about allegedly suspicious transactions for the purchase of aircraft involving the Canadian government when Prime Minister Brian Mulroney was in office in the 1990s. The appellant Schreiber was a business person and a Canadian citizen against whom the Federal Republic of Germany issued an arrest warrant in 1999. Under the Extradition Treaty between Canada and Germany, 14 a request was then made for the provisional arrest of Schreiber and his extradition to face charges of tax evasion and other offences in Germany. The appellant was thus duly arrested 15 and spent eight days in jail until he was released on bail.
Later the same year, Schreiber sued the respondents, Germany and the Attorney General of Canada, seeking one million dollars in damages for personal injuries resulting from his arrest and detention. His statement of claim alleged breaches of duties of care, abuse of public office, bad faith, and breach of his rights under the Charter. Germany brought a motion requesting that the action be dismissed on the basis of the principle of sovereign immunity. The Attorney General of Canada also brought a motion seeking a stay of proceedings pending the decision in the case between Schreiber and Germany. The Ontario Superior Court of Justice allowed both motions, 16 a decision upheld by the Court of Appeal for Ontario. 17 Only the issue of sovereign immunity was appealed to the Supreme Court of Canada.
Schreiber: decision of the Court
The only question before the Court, therefore, was whether or not the waiver of immunity exception in section 4 of the Act or the personal injury exception in section 6(a) of the Act applied, thereby depriving Germany of its sovereign immunity from judicial proceedings in Canada otherwise recognized under section 3(1) of the same Act. The answer given by the Court, unanimously, was negative and the appeal was dismissed.
Justice LeBel, who wrote the reasons for the Court, began by examining the international law origins and scope of the principle of sovereign immunity. 18 He pointed out that the idea had developed from the Vattellian doctrine of the law of nations which regulated the Westphalian system of international relations based on the notion of sovereignty and equality of states, 19 and was crystallized in the Charter of the United Nations. 20 Sovereignty immunity, wrote LeBel J, would find justification in the old Latin maxim par in parem imperium non habet (an equal has no authority over an equal). This principle of international law was recognized and applied by states; domestic courts do not exercise jurisdiction in actions against foreign states (although they may act as plaintiffs in domestic courts as a matter of comity).
This general principle has been attenuated over the years and some exceptions to sovereign immunity have emerged. The Court then examined the two heads of exceptions under the Act that could here limit sovereign immunity. Under section 4, the waiver of immunity exception could not apply because Germany did not initiate the judicial proceedings on which the appellant based his torts liability action. Although Germany did initiate the extradition, this procedure is separate and distinct from the request to arrest and imprison Schreiber (the basis for his suit); actually, the request for extradition was made by the Minister of Justice who authorized the Attorney General of Canada to obtain a provisional warrant for his arrest. Furthermore, the review/appellate provision in section 4 of the Act was deemed irrelevant given that the present case did not fall within the waiver of immunity exception in the first place. Such conclusions, added LeBel J, would be in line with the concepts of comity and mutual respect between nations.
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The other immunity exception invoked by the appellant is found in section 6(a) of the Act: 'A foreign state is not immune from the jurisdiction of a court in any proceedings that relate to any death or personal injury.' He submitted that the mental distress, denial of liberty, and damage to reputation he suffered due to his wrongful arrest and imprisonment constituted a personal injury under this exception, resulting in Germany's sovereign immunity being set aside in his tort liability action. This argument was rejected by Justice LeBel following a rigorous interpretation of the provision at hand, including the complex bilingual and bijural ramifications of the legislation.
First, it was held that the common law distinction between acts of government (acta jure imperii) and acts of a commercial nature (acta jure gestionis), which operates to limit sovereign immunity with respect to the former and not the latter, has never been accepted in Canada 25 and was certainly not incorporated in the statutory exception in section 6(a). In any event, this distinction would be irrelevant because, inter alia, the wording of the provision expressly provides that the exception applies to all wrongful 26 This consultation confirms the trend at the Supreme Court of resorting to travaux préparatoires in statutory interpretation, even though the provision is not ambiguous (which was the old preliminary condition). 27 Now, as LeBel J wrote, the main issue is whether 'the term "personal injury" in section 6(a) of the State Immunity Act applies only to claims of physical injury', 28 or whether it applies 'to wrongful arrest and imprisonment'. 29 The appellant argued that there are conflicting judgments by the Court of Appeal for Ontario on the meaning of the provision at hand, 30 and submitted that Canadian law has recognized that imprisonment, as well as the suffering of mental distress and damage to one's reputation, are injuries to the person, which should be included in the section 6(a) exception. The respondents countered that there was no personal injury within the meaning of the provision in this case.
The Court agreed with the respondents that the applicable case law in Anglo-Canadian common law, which is to the same effect as academic writings, 31 indicates that personal injury generally means physical injury. It is for the purpose of further supporting such interpretation of 'personal injury' in section 6(a) of the Act that Justice LeBel considered international law, including what was referred to as secondary sources of international law (the International Law Commission commentaries on its Draft Articles and the Council of Europe's Explanatory Reports on the European Convention on State Immunity and the Additional Protocol) 32 and the material submitted by Amnesty International on international human rights law.
For the discussion that follows, it is this passage of the reasons that is of particular interest, especially the remarks in response to the arguments founded upon international human rights law. Justice LeBel opined that Amnesty International's argument required a conclusion that there was a peremptory norm (otherwise known as ius cogens) 33 of customary international defines a peremptory norm at article 53: 'For the purposes of the present Convention, a peremptory norm of general international law is a norm accepted and recognized by the international community of States as a whole as a norm from which no derogation is permitted and which can be modified only by a subsequent norm of general international law having the same character'; see also, concerning new rules of ius cogens, art 64. The possible existence of such overriding principles of international law was alluded to by the majority of the law prevailing over the principle of sovereign immunity, that is, a norm calling for the extension of the concept of physical injury to include mental injury within the section 6(a) exception to sovereign immunity. In refusing to recognize such a norm, 34 LeBel J expressed the following view:
In the case at bar, there is no conflict between the principles of international law, at the present stage of their development, and those of the domestic legal order. International law sets out some general principles with respect to the origins and uses of sovereign immunity, but the domestic law sets out very specific exceptions to the general rule of sovereign immunity. A judgment of this Court, Daniels v. White [1968] SCR 517, sets out when international law is appropriately used to interpret domestic legislation. In that case, Pigeon J held at p. 541 that:
. . . this is a case for the application of the rule of construction that Parliament is not presumed to legislate in breach of a treaty or in any manner inconsistent with the comity of nations and the established rules of international law. It is a rule that is not often applied, because if a statute is unambiguous, its provisions must be followed even if they are contrary to international law . . .. 35 Justice LeBel held that 'there would be little utility in examining international legal principles in detail' 36 because, here, there is no conflict between domestic law and international law given that the domestic legislation is more specific than the rule of international law, and because the issue is about the interpretation of the Act and not about international legal principles. 37 This part of the decision is considered again later. 38 Having clearly stated that the crux of the matter was the interpretation of the domestic law found in section 6(a) of the Act, LeBel J examined the term 'personal injury' in both the English and French versions of the provision, as well as the bijural ramifications of the federal legislation at issue. The latter involved taking into account the meaning of this expression in the Quebec civil law and considering the new English version of section 6(a), as amended by the Harmonization Act, 39 which now reads: 'any death or personal or bodily injury'. 40 In terms of statutory interpretation, generally, Justice LeBel referred to R. v. Sharpe 41 to support the proposition that the proper way to construe legislation 'is to read its words in their entire context and in their grammatical and ordinary sense harmoniously with the scheme of the Act, the object of the Act and the intention of Parliament'. 42 This pronouncement is certainly borrowed from Driedger's Construction of Statutes, 43 repeatedly quoted by the Supreme Court, 44 which reads: 'Today there is only one principle or approach, namely, the words of an Act are to be read in their entire context and in their grammatical and ordinary sense harmoniously with the scheme of the Act, the object of the Act, and the intention of Parliament.' 45 Furthermore, since the two versions of federal statutes are equally authoritative, any ambiguity must be resolved by finding an interpretation common to both versions. Referring to Pierre-André Côté, The Interpretation of Legislation in Canada, 46 Justice LeBel wrote that 'where one version is ambiguous and the other is clear and unequivocal, the common meaning of the two versions would a priori be preferred' and that 'where one of the two versions is broader than the other, the common meaning would favour the more restricted or limited meaning'. 47 Thus the French version of section 6(a) of the Act, which speaks of 'décès' or 'dommages corporels', should be favoured over the English version because it is clearer and more restrictive.
This interpretation, which refuses to include more than physical injury in the section 6(a) exception to sovereignty immunity, is also supported by a bijural consideration of the legislative context of the provision. The Quebec civil law uses the category of 'préjudice corporel-bodily injury' as part of the organizing classification of damages in the province's civil responsibility scheme, along with damages that are 'moral or material in nature'. This tripartite classification was set out clearly in article 1457 of the Civil Code of Quebec, 48 49 This civil law concept supports the conclusion according to which the ambit of section 6(a) of the Act is limited to injuries involving interference with the physical integrity of a person and does not include breach of rights of a moral nature.
Lastly, the Harmonization Act-which amendments are considered for the first time by the Court-does not command another meaning for section 6(a) of the Act. Justice LeBel noted that the redundancy created by the inclusion of 'bodily injury' with 'personal injury' was only intended to clarify the exception to sovereign immunity for the anglophone civil law audience.
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Once again, using parliamentary materials-this time, remarks by Anne McLellan, Minister of Justice and Attorney General of Canada when the bill was moved for the second reading 51 -it was held that the purpose of the amendment was not the creation of substantive rights. It follows also that the statutory interpretation principles about redundant drafting, especially the presumption against tautology, have no relevance here. 
Discussion
This paper seeks to examine whether the reasons given in Schreiber for brushing aside international human rights law and refusing to extend the scope of section 6(a) of the Act should be viewed as a change of heart by the Supreme Court with regard to the use of international law in interpreting statutes and other instruments like the Charter. The argument was that there exists a customary norm of international law, which would even be peremptory (i.e. a principle of ius cogens), commanding an interpretation of the Canadian legislation that included the protection of mental integrity through the exceptions to the general rule of sovereign immunity.
This issue must be considered in relation to the modern approach to international law in legislative interpretation and, in particular, the recent developments with the decisions in Baker, Hudson and Suresh. 
International law and domestic statutory interpretation
Generally, it is the judicial pronouncement by the Supreme Court in Daniels v. White 53 -referred to by LeBel J in Schreiber 54 -which is deemed the starting point to any discussion on the principles of statutory interpretation when international law is involved in a case. However, one can trace back the restrictiveness of the Canadian approach to the British constitutional practice on the use of international norms. 55 On behalf of the Judicial Committee of the Privy Council in Chung Chi Cheung v. The Queen, 56 Lord Atkin explained the traditional rule thus:
The Courts acknowledge the existence of a body of rules which nations accept amongst themselves. On any judicial issue they seek to ascertain what the relevant rule is, and, having found it, they will treat it as incorporated into domestic law, so far as it is not inconsistent with rules enacted by statutes or finally determined by their tribunals.
57
The problem with this statement is that it begs the question of when international law should be overridden by inconsistent statutes or case law.
However, since Daniels v. White 58 in the late 1960s, and especially with cases in the late 1980s onward, a change of approach in favour of a more liberal statutory interpretation can be identified at the Supreme Court, which increasingly resorted to international law to help construe domestic legislation. In 1988, La Forest J stated in R. v. Parisien:
59 'In interpreting this undertaking, it must, as in the case of other terms in international agreements, be read in context and in light of its object and purpose as well as in light of the general principles of international law'. 60 In the 1990 case of National Corn Growers Assn. v. Canada (Import Tribunal), 61 Gonthier J held: 'Indeed, where the text of the domestic law lends itself to it, one should also strive to expound an interpretation which is consonant with the relevant international obligations.' 62 He further held:
The suggestion that recourse can be had to an underlying international agreement where a latent ambiguity can be asserted implies that there is no need to find a patent ambiguity before consultation of the agreement is possible. As a latent ambiguity must arise out of matters external to the text to be interpreted, such an international agreement may be used, as I have just suggested, as the preliminary stage of determining if an ambiguity exists. 63 Accordingly, a treaty can be used in all circumstances, not only after the legislative provision at hand was held to be ambiguous. 'Although international law is not binding This in effect means that, along with international law used as an element of context to determine legislative intent, resort should also be had to international law's principles of interpretation, now codified in the Vienna Convention on the Law of Treaties, 75 when considering such instruments. To put this paradigm shift at the Supreme Court into perspective, the Charter should be credited at least in part for this change of approach which has led to the much more liberal consultation of international law. Indeed, since the adoption of the Charter in 1982, legal commentators have advocated recourse to international instruments to help in the construction of constitutionally protected rights and freedoms. 76 little doubt that opening the door to such use of international law for constitutional interpretation influenced the attitude for the construction of ordinary statutes.
Recent developments at the Supreme Court of Canada
The most recent developments at the Supreme Court of Canada in terms of the role of international law in statutory interpretation came out of the decisions in Baker, Hudson and Suresh. Now, before evaluating whether the Schreiber case constitutes a break in the modern approach just identified, a brief examination of the latest judgments that exemplify this trend is certainly in order.
The Baker case
In this case, the Supreme Court had to decide whether or not an order to deport a woman with Canadian-born dependent children should be reviewed. The appellant had applied for an exemption based on humanitarian and compassionate considerations under section 114(2) of the Immigration Act. The scope of 'humanitarian and compassionate consideration' was ascertained by the majority, per Justice L'Heureux-Dubé, 81 having regard to the Minister's guidelines and also in light of international law. Because the interests of children, protected in the Convention on the Rights of the Child, 82 fall within humanitarian and compassionate reasons not to deport, this international instrument was considered as an element of legislative context. This convention was ratified by Canada but has yet to be implemented into the domestic legal order which, according to the traditional position, 83 meant that the norms contained therein could not directly apply to the case at hand. It is here that Justice L'Heureux-Dubé made the following groundbreaking remarks:
I agree with the respondent and the Court of Appeal that the Convention has not been implemented by Parliament. Its provisions therefore have no direct application within Canadian law. Nevertheless, the values reflected in international human rights law may help inform the contextual approach to statutory interpretation and judicial review.
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A reference to Driedger on the Construction of Statutes 85 followed, explaining that international law (both treaties and custom) forms part of the legal context in which legislative interpretation is conducted. Other common law countries, it was also observed, have recognized the role of international human rights in construing domestic law. 86 Accordingly, the majority felt justified to take into account the values and principles of the Convention on the Rights of the Child, more particularly those concerning the best interests of children and how they should be considered when making decisions relating to and affecting their future. 87 Other international instruments providing protection for children and childhood were considered by L'Heureux-Dubé J, including the 1948 Universal Declaration of Human Rights 88 and the 1959 Declaration of the Rights of the Child. 89 Such international rules were thus used as part of the legislative context for the interpretation of section 114(2) of the Immigration Act and helped decide that the Minister's power had been exercised unreasonably.
The Hudson case
In Hudson, reference was made to Baker, and international law was also resorted to as an aid to the interpretation of the domestic legislation at issue. Unlike Baker, however, there was no unimplemented treaty obligation. Here, the appellants were companies providing landscaping and lawn care services, in the course of which they used pesticides approved by the Federal Pest Control Products Act; 90 they had also obtained the requisite licences under the Pesticides Act, 91 a Quebec statute. The city of Hudson, the respondent, charged the appellants with pesticides use in violation of municipal by-law no. 270, which was adopted pursuant to the enabling legislation. The appellants argued that this by-law was ultra vires of the town's authority.
The statutory interpretation question concerned the extent of legislative authority enjoyed by the respondent to regulate the use of pesticides on its territory, which was provided for in the Cities and Towns Act. 92 Justice 93 Justices Iacobucci, Major and LeBel wrote a set of concurring reasons. 94 Above n 85 at 330. 100 In terms of sources of international law, however, the nature of the principle at hand remained unclear. 101 Justice L'Heureux-Dubé made no reference to treaty provisions (implemented or not), which seems to indicate that the rule she was alluding to was customary. 102 In any event, be it customary or conventional, and irrespective of whether or not the latter is incorporated into the domestic legal order, international law was deemed relevant in deciding that the Cities and Towns Act authorized the regulation of pesticide use. 
The Suresh case
In Suresh, the Supreme Court was asked to review the Minister of Immigration's decision to deport the appellant, who had been recognized as a refugee under the Refugees Convention. The Immigration Act-which, inter alia, incorporates international norms on refugees into Canadian law-states that there must be no refoulement 'to a country where a person's life or freedom would be threatened for reasons of race, religion, nationality, membership in a particular social group or political group or political opinion'. 103 However, there is an exception under the Immigration Act authorizing such deportation for reasons of national security, which was the basis for the order to deport the appellant who was suspected of terrorist activities. The invoked grounds for judicial review included procedural unfairness and Charter right infringements.
In order to determine whether the Immigration Act, s 53(1)(b), which allows deportation 'to a country where the person's life or freedom would be threatened', infringes the constitutional principles of fundamental justice in article 7 of the Charter, the situation at international law was examined by 'the Court'.
104 Similar to the majority in Baker (to which, however, there was no reference here), unimplemented treaty norms were held to be useful for interpretation purposes:
International treaty norms are not, strictly speaking, binding in Canada unless they have been incorporated into Canadian law by enactment. However, in seeking the meaning of the Canadian Constitution, the Court may be informed by international law. Our concern is not with Canada's international obligation qua obligations; rather, our concern is with the principles of fundamental justice. We look to international law as evidence of these principles and not as controlling in itself. 105 Unlike Baker, however, where such norms were used by the majority to ascertain the meaning of domestic legislation (section 114(1) Immigration Act), here, it was to construe a constitutional right enshrined in the Charter (the principles of fundamental justice in section 7) that the Court made reference to international law.
From an international perspective, the prohibition on torture was first held to be a rule of ius cogens. This was evidenced by (i) the large number of multilateral instruments prohibiting torture, 106 (ii) the domestic state practice against torture in the administration of justice, 107 and (iii) the doctrinal works 108 and case law 109 showing prohibition on torture as such a peremptory norm. 110 Then, the Court referred to regular conventional international law-articles 4 and 7 of the International Covenant on Civil and Political Rights (ICCPR) 111 (interpreted in light of General Comment No 20) 112 as well as articles 1, 2, 3, and 16 of the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment (CAT). 113 Ratified but untransformed into Canadian law, these treaties were relied upon to support the conclusion that 'a state is not to expel a person to face torture, which includes both the physical and mental infliction of pain and suffering, elsewhere'. 114 This general prohibition at international law, however, appears to be qualified by another treaty which, unlike the previous two, Canada has both ratified and incorporated into its legal system, namely the Refugee Conven- 115 Suresh, at para. 72. The Court, in order to support the conclusion that the CAT enjoys a dominant status in international law referred to, inter alia, United Nations, Committee Against Torture, Conclusions and Recommendations of the Committee against Torture: Canada, UN Doc CAT/C/XXV/Concl. 4 (2000). 116 Suresh, at paras 76-79. 117 Justice LeBel wrote, in Schreiber, at para. 50: 'In the case at bar, there is no conflict between the principles of international law, at the present stage of their development, and those of the domestic legal order. International law sets out some general principles with respect to the origins and uses of sovereign immunity, but the domestic law sets out very specific exceptions to the general rule of sovereign immunity' [emphasis added]. 118 Schreiber, at para. 51. 119 Schreiber, at para. 51 [emphasis added]. 120 Baker, at para. 70. tion. After establishing a similar prohibition of refoulement, article 33(2) of this treaty provides: 'The benefit of the present provision may not, however, be claimed by a refugee whom there are reasonable grounds for regarding as a danger to the security of the country.' But the Court rejected the argument that the anti-deportation provisions in the ICCPR and the CAT could be derogated from because of the Refugee Convention, holding that the former instruments expressed a 'prevailing international norm'.
115 Based in part on this international perspective, the Court concluded that the refoulement of a person who is likely to face torture, save in the most extraordinary circumstances, constitutes an unjustifiable infringement of the Charter. 116 In the end, the appellant was entitled to a new deportation hearing.
Conclusion
Now, where does Schreiber fit in this trend welcoming recourse to international law in interpreting domestic statutes? There is little doubt that, intentionally or not, a very different tone emerged from these reasons, which spoke of some formal requirement of finding a conflict 117 between the domestic legislative provision and the international legal norm invoked before the latter can act as an aid to interpretation. With all due respect to Justice LeBel, who is certainly one of the liberal interpreters on the bench, it is difficult to read the relevant passages otherwise than as clashing with contemporary case law on the issue.
Indeed, it was held in Schreiber that the 'questions at stake fall within the purview of the domestic legislation ', 118 and that 'the case turns on the interpretation of the bilingual versions of section 6(a) of State Immunity Act, discussed [above] , rather than the interpretation of international law principles'. 119 This attitude greatly contrasts with the discourse recently expressed by the Court, most forcefully in Baker, suggesting the unimpeded consideration of international legal norms 'to help inform the contextual approach to statutory interpretation'. 120 The latter approach calls for the reconciliation of domestic and international norms through interpretation, while that adopted in Schreiber seems to favour a compartmented, even perhaps confrontational, view of the two orders. Further, such reluctance to use international law is all the more surprising given that the State Immunity Act is an implementing statute, that is, the type most appropriately involving reference to such norms in ascertaining legislative intent, according to the Court. 121 More troublesome is LeBel J's reference to Daniels v. White 122 as the authority on the use of international law in statutory interpretation. In that case, Pigeon J wrote that 'if a statute is unambiguous, its provisions must be followed even if they are contrary to international law'. 123 This excerpt unearths the Chung Chi Cheung 124 terminology and suggests that international law will prevail over-not reconcile with-Canadian law when the domestic statute is clear, that is, when there is no ambiguity on the meaning of the legislative provision. The fundamental problem which arises with such a test, many times highlighted by general commentators on statutory interpretation, 125 is to decide whether the legislation is ambiguous or unambiguous. As Lord Oliver of Aylmerton noted in Pepper v. Hart:
126 'Ingenuity can sometimes suggest ambiguity or obscurity where none exists in fact.' 127 Furthermore, this 'ambiguity requirement' 128 constitutes a manifestation of the rhetoric of the literal rule of statutory interpretation, otherwise known as the plain meaning rule. 129 This restrictive approach to legislation was born in Great Britain at a time when courts considered that 'Parliament generally changes the law for the worse' 130 and that a statute was an 'alien intruder in the house of the common law'. 131 The plain meaning rule has long been criticized by courts and commentators, and it now appears to be rejected in 144 Above n 51. of Canada with regard to the use of international law in domestic statutory interpretation. More alarming would be to think of the reference made to Daniels v. White, 144 and the misleading discourse on 'ambiguity,' as a step backward in favour of the plain meaning rule of construction, which semiotic effect on the shared consciousness of the legal community, including that of our magistrates, continues in spite of the relentless efforts of some members of our highest court to rid us of this mythical reality.
